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Summary

The overwhelming consensus among the commenters, BellSouth included, is that the FCC

is not required to, and should not, subject mutually-exclusive Instructional Television Fixed Service

("ITFS") applications to auction. It is inconceivable that without any explanation, Congress would

depart from past practices and for the first time treat ITFS entities differently than it treats all other

educational entities. The commenters correctly observe that Congress' focus in amending Section

309 of the Communications Act ("Act") was not on educational services such as ITFS, but on the

application of auctions to commercial broadcast services. All commenters save one conclude that

Congress' failure to specifically exclude ITFS from auctioning could only have been an oversight.

The commenters agree that reading into the Act a requirement that mutually-exclusive ITFS

applications be subject to auction ignores the fundamental similarities between ITFS and

noncommercial broadcast stations which are exempted from auctioning under the Act. These

similarities have caused the FCC to treat ITFS entities and educational broadcasters alike, particularly

with respect to funding and other financial matters. The FCC itself reflects this lack of regulatory

distinction between ITFS and noncommercial educational broadcasting in its description ofITFS as

a subset of noncommercial educational broadcasting.

There also is widespread recognition among the commenters (including ITFS licensees) that

the complexity of the auction process, and the financial resources, time and effort required to

participate in it, are likely to be overly burdensome for the vast majority of educational institutions.

The adoption ofITFS auction procedures could have the unintended effect ofdiscouraging educators

and noncommercial entities from applying for ITFS frequencies. The need for funds to finance

participation in auctions may encourage ITFS applicants to shift their focus from traditional

instructional programming to programming or services that have the potential to return a profit. This
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could undermine the essential educational character ofITFS.

It is well recognized that a statute should not be interpreted to accomplish an absurd or

illogical result. Under the circumstances, it would be absurd to infer from the omission of a specific

exception that Congress intended to depart from past practices and treat ITFS entities different from

other educational entities, including noncommercial broadcasters, If the FCC nevertheless remains

undecided on this matter, fundamental fairness requires that the Commission seek clarification from

Congress before implementing ITFS auction procedures.

In the event the FCC ultimately decides to subject ITFS to the auction process, the applicable

rules and procedures must take into account the unique characteristics and needs ofthe service, lTFS

licensees and consumers. Auctions should not be used to choose among mutually-exclusive ITFS

applications already pending before the FCC. These applications, the majority of which were

submitted in the October 1995 window, were filed with the reasonable expectation that any mutual

exclusivity would be resolved by the comparative point system. To change the selection process now

would be arbitrary and capricious, and contrary to the public interest

The Commission should not increase instances ofmutual exclusivity by forcing ITFS entities

to bid for license areas greater than or incompatible with the area to which they provide educational

services by employing a geographic licensing scheme. Open outcry would be the most appropriate

auction design for ITFS because of its relative ease and the non-interdependence ofITFS licenses.

f\slanc<ll\hdsorpy.sum
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Implementation of Section 3090)
of the Communications Act
- Competitive Bidding for Commercial
Broadcasting and Instructional Television Fixed
Service Licenses

Reexamination of the Policy
Statement on Comparative Broadcast Hearings

Proposals to Reform the Commission's
Comparative Hearing Process to
Expedite the Resolution of Cases

)
)
)
)
)
)
)
)
)
)
)
)
)
)

MM Docket No. 97-234

GC Docket No. 92-52

GEN Docket No. 90-264

REPLY COMMENTS OF BELLSOUTH CORPORATION AND
BELLSOUTH WIRELESS CABLE, INC.

BellSouth Corporation and BellSouth Wireless Cable, Inc. (collectively, "BellSouth"),

pursuant to Section 1.415 of the Commission's Rules, hereby submit their Reply Comments to the

comments filed by other parties in response to the above-referenced Notice ofProposed Rulemaking

(the "NPRM").l

Introduction

In its Comments in this proceeding, BellSouth demonstrated that the Balanced Budget Act

of19972 does not require the Commission to subject mutually exclusive Instructional Television Fixed

Service ("ITFS") applications to auction. There is virtually unanimous agreement among other

commenters as well that ITFS was never intended to be auctioned, and should not be auctioned. The

1 BellSouth filed comments in this proceeding on January 26, 1998 ("BellSouth Comments")

2 Pub. L. No. 105-33, III Stat. 251 (l997)("Budget Act")



evidence of record is overwhelming. To single out ITFS as the only noncommercial educational

service subject to competitive bidding procedures would be indefensible from a public policy

standpoint, would be inconsistent with Congressional and FCC historical treatment ofITFS, and most

certainly would undermine ITFS as an important educational tool.

BellSouth also demonstrated that, if the FCC nonetheless decides to subject ITFS to the

auction process, the applicable rules and procedures must be carefully crafted to take into account

the unique characteristics and needs ofITFS as well as ITFS licensees and consumers.

Discussion

I. ITFS Spectrum Should Not Be Be Auctioned

All commenters save one agree that the FCC is not required to, and should not, subject ITFS

to auction. Compelling practical and public policy considerations support this conclusion.

In 1993, Congress amended the Communications Act of 1934 (the "Act") to authorize the

FCC to conduct auctions to resolve mutual exclusivity between applications for certain types of

licenses. 3 Under former Section 309(j) of the Act, all non-subscription services were exempt from

auctions, and all noncommercial services, including ITFS, were included in this exemption. 4

Subsequently, the Budget Act amended Section 309(j) to require the FCC to use auctions to

resolve mutually exclusive applications for any initial license or construction permit not subject to

specific exemptions listed in the statute. 5 Section 309(j) as amended exempted from competitive

bidding "noncommercial educational broadcast stations" and "public broadcast stations," defined as

3 47 U.s.c. § 309(j)(2)(a) (prior to 1997 amendment).

4 Id.

s 47 U.s.c. § 309(j), 397(6).
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"television or radio broadcast station[s]" which are: (1) eligible for FCC licensing as noncommercial

educational stations and "owned and operated by a public agency or nonprofit private foundation,

corporation or association"; or (2) "owned and operated by a municipality and which transmit only

noncommercial programs for educational purposes."6 Most commenters agree that Congress' failure

to specifically exclude ITFS stations was a drafting oversight.

If the Budget Act actually represents a fundamental shift in Congress' treatment ofITFS, it

is reasonable to expect that, at a minimum, the reasons or need for this change in policy would have

been noted or discussed in legislative history. Yet there is absolutely no mention ofITFS in the Act's

legislative history. 7 Further, as several commenters correctly observed, Congress' focus in amending

Section 309 was not on educational services such as ITFS, but on the application of auctions to

traditional broadcast services, specifically commercial broadcasting. 8 It is inconceivable that

Congress would depart from or repudiate its historical treatment ofITFS (and educational services

in general) without so much as a word ofexplanation. This supports the view that failing to mention

ITFS was, simply put, an oversight.

Interpreting the Act to require ITFS licenses to be auctioned also would be inconsistent with

past Commission actions in similar circumstances. For example, the FCC exempted ITFS from

regulatory fees in the absence of a clear Congressional mandate to do so, on the basis ofthe "general

6 Id.

7 Id. See also Wireless Cable Association International ("WCA") Comments at 5. There is
absolutely no evidence in the Balanced Budget Act or in the legislative history that Congress intended
to reverse course and subject mutually-exclusive applications for new ITFS stations to competitive
bidding.

8 See e.g. NIA Comments at 3-4; ITFS Parties Comments at 2-3; BellSouth Comments at 9.
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educational noncommercial status" of the service.9 Because the general educational nature oflTFS

has not changed, the Commission's analysis should be the same.

The majority ofcommenters in this proceeding agree that reading into the Act a requirement

that mutually-exclusive ITFS applications should be subject to auction ignores the fundamental

similarities between ITFS and noncommercial educational stations. These similarities have led the

Commission historically to treat the services in a virtually identical manner for regulatory purposes.

The Commission itself notes in the NPRM that "ITFS ... has certain characteristics in common with

noncommercial educational and public broadcasting services which are specifically exempted from

our Section 3090) auction authority."lo

Many commenters observed that ITFS eligibility, like eligibility for noncommercial educational

broadcast stations, is restricted to educators and educational institutions, and that both types of

licenses must be devoted to educational use. 11 These fundamental similarities have caused the FCC

to treat ITFS entities and educational broadcasters alike, particularly with respect to funding and

9 Implementation ofSection 9 ofthe Communications Act - Assessment and Collection qf
Regulatory Fees for the 1994 Fiscal Year, 9 FCC Rcd 5333, 5341 (1994) ("Regulatory Fees
Order"). Although the regulatory fee legislation clearly distinguished between commercial and
noncommercial television stations, no such distinction was made regarding radio stations.
Nonetheless, the Commission concluded on its own that Congress intended for noncommercial radio
stations to be exempt from regulatory fees. Implementation (~fSection 9 (~f the Communications Act
- Assessment and Collection ofRegulatory Feesfor the 1994 FIscal Year, 9 FCC Rcd 6957,6966
(1994).

10 NPRM at ~ 100.

11 See e.g. BellSouth Comments at 5; ITFS Parties Comments at 4-5; WCA Comments at 7
9; National ITFS Association ("NIA") Comments at 4. If anything, the rules require ITFS stations
to be more focussed than public broadcasting stations with respect to their nonprofit and educational
mission. ITFS Parties Comments at 4.

4



other financial matters. 12 For example, in determining that ITFS licensees, like educational

broadcasters, should be exempted both from application fees and from fees associated with auxiliary

seIVices, the Commission recognized that the difference between "instructional" and "noncommercial

educational" is a matter of semantics. 13 The Commission applies to both ITFS applicants and

noncommercial broadcast applicants the less stringent "reasonable assurance" standard when

reviewing financial qualifications, based on the "directly analogous nature ofthe funding sources and

procedures which face the shared educational purposes ofboth seIVices. 14 As noted earlier, the FCC

exempted ITFS, like noncommercial broadcasting, from regulatory fees based on the "general

educational noncommercial status" of the seIVice15

The Commission just this past December exempted ITFS licensees from the obligation to

contribute to the universal service fund on the basis oftheir noncommercial educational character and

similarity to noncommercial broadcasters. 16 The Commission specifically stated that "the public

interest would not be seIVed ifwe were to exercise our permissible authority to require broadcasters,

12 BellSouth Comments at 7; WCA Comments at 6.

13 Implementation ofSection 9 ofthe Communications Act, Report and Order, MD Docket
No. 94-19, released June 8, 1994 at ~ 20. See also BellSouth Comments at 5-6; Joint Comments of
Schwartz, Woods and Miller on behalf of Board of Trustees of Community Technical Colleges
(Connecticut) et. al. ("Joint Comments I") at 3; NIA Comments at 4.

14 Hi.\panic lriformation and Telecommunications Network, Inc., 7 FCC Rcd 5924, 5926
(1992).

15 Regulatory Fees Order at 5341.

IG Federal-State Joint Board on Universal Service; Access Charge Reform, Price Cap
Performance Reviewfor LocalExchange Carriers, Transport Rate Structure andPricing, End (!,u
Common Line Charge, CC Docket Nos. 96-45, 96-262, 94-1, 91-213, 95-72, FCC 97-420 at~~283,

284 (reI. Dec. 30, 1997) ("Universal Service Reconsideration Order"). See BellSouth Comments
at 6; WCA Comments at 7.
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including ITFS licensees ... to contribute to universal service."17 Along similar lines, in the current

rulemaking proceeding concerning the provision of two-way services over ITFS and Multipoint

Distribution Service ("MDS") frequencies, the Commission identifies ITFS as a "non-pay, non-

commercial broadcast service."18 The lack of regulatory distinction between ITFS and

noncommercial educational broadcasting is such that even the FCC describes lTFS as a subset of

educational broadcasting. The lines between these services have blurred to the extent that, for most

regulatory purposes, they are now non-existent. 19

To single out lTFS applicants for inclusion in an auction process could have the unintended

and fundamentally unfair effect ofdiscouraging educators and noncommercial entities from applying

for ITFS frequencies. As the commenters recognize, the comparative point system currently used

to select between mutually exclusive ITFS applicants has proven to be an efficient and relatively cost

effective selection process20 By contrast, the complexity of the auction process, and the financial

17 Universal Service Reconsideration Order at ~ 283 (emphasis added).

18 Amendment of Parts 1, 21 and 74 to Enable Multipoint Distribution Service and
Instructional Television Fixed Service Licensees to Engage in Fixed Two-Way Transmissions, FCC
97-360, MM Docket No. 97-217, at B-2 (rei. Oct. 10, 1997).

19 This being so, it would be both logical and consistent for the Commission to find that
Congress considers ITFS to be a "noncommercial broadcast service" for purposes of competitive
bidding.

20 See e.g. Joint Comments I at 3, WCA Comments at 11-12; BellSouth Comments at 7. The
only commenter to even suggest that auctions are preferable to the current ITFS licensing scheme is
the Hispanic Information and Telecommunications Network ("HITN"). However, HITN's analysis
is based on a comparison of auctions to broadcast comparative hearings and lotteries. HITN
Comments at 6-8. Almost any licensing scheme would be preferable to full-blown comparative
hearings and lotteries. The time-tested comparative point system amounts to little more than a paper
hearing that does not tax an applicant's resources and can be concluded in very short order It is
ludicrous to suggest that auctions would be a superior licensing scheme.
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resources, time, effort and expertise required to participate in it, are likely to be overly burdensome

for the vast majority ofeducational institutions. 21 The ITFS Parties themselves (a group of 10 ITFS

licensees and applicants including some of the most innovative and respected educators and ITFS

licensees in the nation) express their concern over these problems:

One likely result of using competitive bidding toward disputed
frequencies is that the most worthy applicants (that is, those most
closely focussed on providing educational services of value to the
community), will be the least able to compete. Indeed, it's doubtful
whether many public educational entities would be able to participate
in an auction for frequencies, either because of legal or financial
restrictions. Regardless ofwhether local educational entities can bid,
even if they do bid and prevail, the result of the competitive bidding
process is that funds that otherwise would be put to use to provide
education will be used to purchase the frequencies. This stunning
reversal of policy inevitably will mean that the ITFS station's
programming services will be less valuable than they could be
otherwise, an intention that should not be attributed to Congress in the
Balanced Budget Act. 22

The CPB similarly observes that "[e]ducational institutions were created to teach students - an

altruistic pursuit. An ITFS auction will pit educators against each other in a contest to determine who

will spend the most money, not who will best use ITFS technology to prepare students.,,23

21 See e.g. Corporation for Public Broadcasting ("CPB") Comments at 4-5. Local schools
and universities typically operate with very tight budgets and severe restraints on how available funds
can be spent. The decision to divert limited financial resources to the competitive bidding process
is one that typically will require approval of the local school board and/or school district, regional
educational authority, or even the state department ofeducation. This is likely to be a highly charged,
drawn-out process in which few local schools would be willing to participate BellSouth Comments
at 7-8.

22 ITFS Parties Comments at 5.

23 CPB Comments at 6. See also Joint Comments I at 3.
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The comparative point system was specifically designed to identify the applicant most likely

to provide the service that best meets the educational and instructional needs of the community in

issue. 24 In recognition that local educators are best positioned to evaluate and meet the educational

needs of their communities, the comparative point system awards the highest number of points to

ITFS applicants that are physically located in the community to be served. 25 A system ofcompetitive

bidding, which turns on an applicant's financial strength rather than its proximity to and familiarity

with the community to be served and the relative merit of its proposed educational services, would

render this critical public interest factor irrelevant. 26

In order to bid in an auction, an applicant must be able to establish a sensible value for a

particular license. Educators do not value ITFS licenses in monetary terms, but as essential tools in

providing expanded educational services to their students27 Valuing any ITFS license, moreover,

is time-consuming and expensive, requiring detailed business plans and technical studies. Few

educators have experience or expertise with such matters.

The commenters also note that the need for funds to finance participation in an auction may

encourage ITFS applicants and licensees to shift their focus from traditional instructional

24 Amendment of Part 74 of the Commission's Rules and Regulations in regard to the
Instructional Television Fixed Service, 101 F. C. C. 2d 50, 60 (1985). See also WCA Comments at
12; Joint Comments I at 3. The comparative point system has furthered the sound objective of a
locally-based instructional service by qualified applicants.

25 I.d. See also 47 C.F.R. § 74.913.

26 Indiana Higher Education Telecommunications System ("IRETS") Comments at 4-5; weA
Comments at 12-13.

27 See e.g. NIA Comments at 5; BellSouth Comments at 9
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programming to programming or services that have the potential to return a profit. 28 Similarly,ITFS

applicants and licensees may be compelled to pursue additional funding from current or prospective

excess capacity lessees at the expense of receiving other benefits that promote education directly. 29

The public interest would not be served by the adoption of a licensing scheme that forces ITFS

licensees to divert their attention and their limited resources from maximizing the educational

potential of the service.

It is well-recognized that a statute should not be interpreted to accomplish an absurd or

illogical resu1t 30 Reading into the Budget Act a requirement that ITFS should be subject to auctions

is contrary to explicit and longstanding Congressional and FCC policies concerning noncommercial

educational services in general, and ITFS in particular, and undermines the essential educational

character ofITFS. Under these circumstances, it would indeed be absurd to infer from the omission

of a specific exemption that Congress intended to depart from past practices and treat ITFS entities

28 lHETS Comments at 5-6.

29 Such benefits could include, but are by no means limited to (1) increased facilities and staff
funding and other grants and underwriting (2) construction of additional receive sites, booster
stations, repeaters or other transmission facilities (3) furnishing of special equipment (4) assistance
in developing and/or securing specific educational programming and (5) assistance with the utilization
and deployment of high speed data and other advanced services.

30 National Treasury Employees Union v. United States Merit Sys. ProtectionBd., 743 F.2d
895,914 (D.C. Cir. 1984) (Congressional silence in the face ofan illogical change of policy suggests
Congress did not consider or intend such change); Bechtel Constr. v. UnitedBhd QfCarpenters, 812
F.2d 1220,1225 (9th Cir. 1987) ("Legislative enactments should never be construed as establishing
statutory schemes that are illogical, unjust, or capricious"); Del Mar v. Ca.~pe, 272 Cal. Rptr. -1-16
(Cal. App. 6 Dist. 1990) (exceptions may be implied where necessary to avoid absurd or unjust
consequences); Kempft v. Michigan Bell Tele Co., 358 N.W 2d 378, 383 (Mich. App. 1984)
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different from other educational entities, including noncommercial broadcasters31

If in spite of all the evidence supporting the conclusion that mutually exclusive ITFS

applications should not be subject to auction, the FCC remains undecided on this matter, fundamental

fairness requires that the Commission seek clarification from Congress before implementing any ITFS

auction procedures.

II. IfThe FCC Undertakes ITFS Auctions, It Must Consider The Unique Characteristics
Of ITFS In Auction Desi&n And Biddin& Procedures

If, despite the foregoing, the FCC believes it must or should subject mutually exclusive ITFS

applications to auction, great care should be taken to tailor ITFS auctions to the unique

characteristics and needs of the service, ITFS licensees and ITFS consumers.

A. Pending Applications Should Not Be Subject to Auction

Virtually all ofthe commenters agree that mutually-exclusive ITFS applications now pending

before the Commission should be processed in accordance with the comparative point system in place

at the time the applications were filed. 32 Such a result is required as a matter oflaw and public policy.

31 HITN is alone among commenters in suggesting that the Budget Act is unambiguous on
this issue, and that the FCC therefore need only consider the plain language of the statute. HITN
Comments at 4. This is a gross oversimplification that fails to take into consideration the significant
policy issues raised by BellSouth and other commenters, as well as the specific language of the
statute. The exception in Section 397(6) applies to entities that are "eligible" to hold a
noncommercial educational broadcast license. ITFS entities by definition meet both the eligibility and
use requirements for such licenses. The question thus becomes whether Congress intended to
specifically exclude ITFS entities or create an exemption to include all noncommercial educational
stations. Again, there is no evidence to suggest that Congress expressly decided to depart from long
standing policy and, for the first time, differentiate ITFS from other noncommercial educational
servIces.

32 The lone exception is HITN, which apparently does not oppose subjecting pending ITFS
applications to auction, provided a six-month window is opened prior to the commencement of the
auction during which time applicants would be encouraged to "settle" their differences and "buy
outs" would be permitted. HITN Comments at 10. Ifthe FCC ultimately decides to subject pending

10



Unlike the comparative process for commercial broadcasters, which has been subject to

judicial challenges and remains unsettled, the ITFS comparative point system has been in place and

unchallenged since 1985. ITFS applications now pending before the FCC, the bulk of which were

submitted in the October 1995 window, were filed with the reasonable expectation that those

applications deemed mutually exclusive would be subject to the comparative point system. To change

the selection process now would be arbitrary and capricious, as these applicants had no notice that

they might be subject to auction or that the FCC contemplated any change in the long-standing

licensing procedures. 33 Such a result also would be contrary to the public interest. 34

Commenters also recognize that there is great practical benefit to the current system over an

auction regime. Because the comparative point system awards points based on readily identifiable

factors, it is relatively easy to handicap.35 This affords ITFS licensees and their excess capacity

lessees a degree ofcertainty unattainable with auctions, and allows them to incorporate this certainty

ITFS applications to auction, BellSouth agrees that a settlement period would be both fair and
prudent. However, six months is far too long and would only serve to unnecessarily delay the
introduction of new services.

33 BellSouth Comments at 10; Joint Comments of College of Albemarle et. al. ("Joint
Comments II") at 3-4; WCA Comments at 16-17; NIA Comments at 6-7.

34 For example, as one commenter notes, since the October 1995 window significant time,
effort and capital has been devoted to resolving instances of mutual exclusivity in order to develop
a statewide ITFS network. Switching at this late date to auction procedures would abrogate two and
one-half years of work, and require that the interference resolution process commence anew when
the ITFS auction is completed, thereby substantially delaying the launch of new services. Joint
Comments II at 2-3.

35 See BellSouth Comments at 11; WCA Comments at 15.
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into their strategic decisions and business plans. 36 The uncertainty of the auction process would

undermine these plans.

As noted earlier, and as recognized by a number ofcommenters, the current point system also

offers greater certainty that the Commission's ITFS licensing priorities favoring local, accredited

institutions, will be realized37 ITFS auctions are likely to undermine these long-standing priorities.

B. A Geographic Licensing Scheme Is Not Appropriate For ITFS

BellSouth demonstrated in its Comments that the Commission should not use a geographic

licensing scheme such as Basic Trading Areas ("BTAs") for ITFS auctions, but instead should

continue to make determinations of mutual exclusivity based on predicted interference3x

Superimposing geographic license areas such as BTAs on already-established and far smaller

educational districts or ITFS station service areas would artificially increase the number of mutually

exclusive ITFS applications, force ITFS entities to bid for license areas greater than or incompatible

with the area to which they provide educational services, and frustrate the Commission's principal

objective for ITFS - advancing the needs of local students and educators.

36 ITFS applicants and their excess capacity lessees may have already made extensive plans
and expended significant funds based on reasonable assumptions tied to the comparative point system
WCA Comments at 15.

37 See e.g. IHETS Comments at 3-5; WCA Comments at 11-12.

3X BellSouth Comments at 11-12.
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C. Open Outcry Auctions Are Best Suited For ITFS

As BellSouth noted in its Comments, the Commission repeatedly has emphasized its intention

to tailor the design of each auction to fit the characteristics of the authorizations to be awarded 39

Where, as with ITFS, there is little interdependence among licenses or groups oflicenses, the

Commission has determined that a simple auction design, such as open outcry, should be favored over

more complex methods such as simultaneous-multiple round auctions. Open outcry auctions also are

better suited for ITFS because they can be conducted relatively quickly and in a cost-effective

manner. 40 This is essential for the typical local educator who has limited financial resources and little

or no experience in matters such as competitive bidding and auctions. The Commission's guiding

principles in structuring any auction involving ITFS should be ease and simplicity.

Conclusion

The vast majority of commenters agree with BellSouth that Congress did not intend to, and

therefore the FCC should not, subject ITFS to auctions. To do otherwise would defy both logic and

common sense, be inconsistent with the Commission's past interpretation ofsimilar legislation as well

as its historical treatment ofITFS, and would be contrary to the public interest. The FCC can and

must exclude ITFS from auctions.

39 Revision of Rules and Policies for the Direct Broadcast Satellite Service, I
Communications Reg. (P&F) 2079 (1995). See also BellSouth Comments at 13; WCA Comments
at 21-22.

40 BellSouth Comments at 13-14; WCA Comments at 22-23.
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If the Commission nevertheless decides to subject mutually exclusive ITFS applications to

auction, its rules and procedures must take into account the unique features ofITFS. At a minimum,

mutually-exclusive applications now pending before the Commission should be processed in

accordance with the comparative point system in place at the time the applications were filed.

Determinations of mutually exclusivity should continue to be based on predicted interference, and

open outcry should be selected as the auction design because of its relative ease and the non-

interdependence of ITFS licenses.

Respectfully submitted,
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Brown, Nietert & Kaufman
1920 N Street, N.W.
Suite 660
Washington, D.C. 20036

Counsel for College ofAlbemarle,
Asheville-Buncombe, et al.

E. W. Bundy, Ph. D.
Executive Director
Rocky Mountain

Corporation for Public Broadcasting
1603 Sigma Chi Road, N.E.
Albuquerque, NM 87106

Thomas C. Smith
1310 Vandenburg Street
San Frairie, WI 53590

Theodore D. Frank
Peter J. Schildkraut
Arnold & Porter
555 - 12th Street, N.W.
Washington, D.C. 20004

Counsel for Association of
America's Public Television Stations

Chris Kidd
Kidd Communications
P.O. Box 590
So. Lake Tahoe, CA 96156

Jeremy Lansman
President
Fireweed Communications Corporation
KYES-(TV)
3700 Woodland Drive
Suite 600
Anchorage, AL 99517
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Kyle Magrill
Magrill & Associates
3716 SW 3rd Place
Gainesville, FL 32607

John H. Midlen, Jr.
Medlen Law Center
3238 Prospect Street, N.W.
Washington, D.C. 20007

Counsel for New Life Evangelistic Center,
Inc.

Stephen Diaz Gavin
Jeffrey I. Ross
Patton, Boggs, LLP
2550 M Street, N.W.
Washington, D.C. 20037

Counselfor
Columbia FM Limited Partnership

Richard L. Schwary
KMUZ 1230
1217 N.E. Burnside
Suite 801
Gresham, OR 97030

Stephen T. Yelverton
Willsyr Communications, Limited Partnership
1225 New York Avenue, N.W.
Suite 1250
Washington, D.C. 20005

Timothy K. Brady
P.O. Box 986
Brentwood, TN 37027-0986

Counselfor
Liberty Productions, Limited Partnership

Terence J. Pell
Center for Individual Rights
1233 - 20th Street, N.W.
Suite 300
Washington, D.C. 20036
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P.O. Box 213
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The Honorable Alfred Pawelek
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101 N. Panna Maria
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Agriculture
Karnes County, TX
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P.O. Box 129
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Mary Lou Kenney
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Washington, D.C. 20001
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Fort Mason Center, Building D
San Francisco, CA 94123
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Robert M. Winteringham
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901 E Street, N.W.
Washington, D.C. 20004-2037
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University ofNorthern Iowa
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Bayard H. Walters
President
The Cromwell Group, Inc.
P.O. Box 150846
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Technical Consultant
The Association for Community Education
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Suite 28
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Dr. Sandra Soho
Pacific Radio Engineering
P.O. Box 6430
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President
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Barry D. Wood
Ronald D. Maines
Wood & Brinton, Chartered
2300 M Street, N.W.
Suite 900
Washington, D.C. 20037
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Harris and Breeze Broadcasting Co., Ltd.

MarkN. Lipp
1. Thomas Nolan
Ginsburg, Feldman & Bress, Chartered
1250 Connecticut Avenue, N.W.
Washington, D.C. 20036

Counsel for Music Ministries, Inc.
Sacred Heart University, Inc.

Dan J. Alpert
2120 N. 21st Road
Suite 400
Arlington, VA 22201

Counsel for Tri-County Broadcasting, Inc.

1. Breck Blalock
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Nixon, Hargrave, Devans & Doyle, LLP
One Thomas Circle
Suite 700
Washington, D.C. 20005-5802
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Erwin G. Krasnow
Verner, Liipfert,

Bernhard, McPherson and Hand, Chartered
901 - 15th Street, N.W.
Suite 700
Washington, D.C. 20005-2301
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James L. Harrell, Jr.
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c/o WJGV-LP
Rt. 4, Box 1506
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Lukas, Nace, Gutierrez & Sachs, Chartered
111 - 19th Street, N.W.
Suite 1200
Washington, D.C. 20036
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Cary S. Tepper
Booth, Freret, Imlay & Tepper, P.C.
5101 Wisconsin Avenue, N.W.
Suite 307
Washington, D.C. 20016
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Positive Alternative Radio, Inc.
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Terry A. Cowan
New Life 97
KNLR FM 97.5 Bend
Box 7408
Bend, OR 97708

David Tillotson
4606 Charleston Terrace, N.W.
Washington, D.C. 20007

Counsel for Lawrence Brandt

Lauren A. Colby
10 E. Fourth Street
P.O. Box 113
Frederick, MD 21705-0113

Counsel to Thomas F. Beschta, et al.



Edward J. Wilk
1112 North Grove Avenue
Oak Park, IL 60302-1239

Jerrold Miller
Miller & Miller, P.C.
P.O. Box 33003
Washington, D.C. 20033

Counsel for J&M Broadcasting, Inc.
and John Anthony Bulmer

Kenneth C. Howard, Jr.
Baker & Hostetler, LLP
1050 Connecticut Avenue, N.W.
Suite 1100
Washington, D.C. 20036-5304

David D. Oxenford
David K. McGraw
Fisher, Wayland,

Cooper, Leader & Zaragoza, LLP
2001 Pennsylvania Avenue, N.W.
Suite 400
Washington, D.C. 20006-1851
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Stephen M. Cilurzo
1839 Avenida Flores
Olivenhain, CA 92024

Roy J. Perkins, Jr.
1724 Whitewood Lane
Herndon, VA 22070

A. Wray Fitch, III
Gammon & Grange, P.C.
8280 Greensboro Drive
7th Floor
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Counsel for Various
Post-July 1, 1997 FM Applicants
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AnnK. Ford
Michael Ruger
Baker & Hostetler, LLP
1050 Connecticut Avenue, N.W.
Suite 1100
Washington, D.C. 20036-5304
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Tanana Valley Television Company

Kenneth E. Sarten
Christine V. Simpson
Wilkinson, Barker, Knauer & Quinn, LLP
2300 N Street, N.W.
7th Floor
Washington, D.C. 20037-1128
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Shamrock Communications, Inc.

MarkN. Lipp
J. Thomas Nolan
Ginsburg, Feldman & Bress, Chartered
1250 Connecticut Avenue, N.W.
Washington, D.C. 20036
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and Regency Broadcasting, Inc.

Dan J. Alpert
The Law Office of Dan 1. Alpert
2120 N. 21st Road
Suite 400
Arlington, VA 22201

Counsel for Kerm, Inc.

Carol De La Hunt
Secretary
De La Hunt Broadcasting Corporation
P.O. Box 49
Park Rapids, MN 56470
(on behalf of President/GM
E.P. De La Hunt, Sr.)
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Reynolds Technical Associates
301 Cedar Street
Suite 4
Greenville, AL 36037

Mark E. Smith, Jr.
Nobco, Inc.
303 lh N. Definance Street
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Brantley Broadcast Associates
415 North College Street
Greenville, AL 36037
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Jeffrey L. Timmons
Tara S. Becht
Irwin, Campbell & Tannenwald, P.C.
1730 Rhode Island Avenue, N.W.
Suite 200
Washington, D.C. 20036-3101

Counsel for KM Communications, Inc.

Brian M. Madden
Matthew H. Brenner
Leventhal, Senter & Lerman, P.L.L.C.
2000 K Street, N.W.
Suite 600
Washington, D.C. 20006-1809

Counsel for Jay Man Productions, Inc.

John Power
Box 3458
Carefree, AZ 85377

Barry D. Wood
Ronald D. Maines
Wood & Brinton, Chartered
2300 M Street, N.W.
Suite 900
Washington, D.C. 20037

Counsel for Channel
Twenty Television Company, L.L. C.

Stephen C. Leckar
Butera & Andrews
1301 Pennsylvania Avenue, N.W.
Suite 500
Washington, D.C. 20004

Counsel for Orion Communications Limited

Lee J. Peltzman
Shainis & Peltzman, Chartered
1901 L Street, N.W.
Suite 290
Washington, D.C. 20036

Counsel for Orion Communications Limited

Howard A. Topel
Fleischman and Walsh, L.L.P.
1400 - 16th Street, N.W.
Suite 600
Washington, D.C. 20036

Counselfor
Trinity broadcasting ofFlorida, Inc., et al.

Colby M. May
Law Offices of Colby M. May
1000 Thomas Jefferson Street, N.W.
Suite 609
Washington, D.C. 20007-3855

Counselfor
Trinity broadcasting ofFlorida, Inc., et al.
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Dennis P. Corbett
Ross G. Greenberg
Leventhal, Senter & Lerman, P.L.L.c.
2000 K Street, N.W.
Suite 600
Washington, D.C. 20006-1809

Counselfor
Davis Television Duluth, LLC, et al.
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Kathryn R. Schmeltzer
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Fisher, Wayland,

Cooper, Leader & Zaragoza, LLP
2001 Pennsylvania Avenue, N.W.
Suite 400
Washington, D.C. 20006-1851
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Meredith S. Senter, Jr.
Leventhal, Senter & Lerman, P.L.L.C.
2000 K Street, N.W.
Suite 600
Washington, D.C. 20006-1809

Counsel for Danbeth Communications, Inc.

Shelley Spencer
Director
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6511 Griffith Road
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John W. Barger
Broadcast Transactions
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Suite 330
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John M. Pelkey
Haley, Bader & Potts, P.L.C.
4350 North Fairfax Drive
Suite 900
Arlington, VA 22203-1633

Counsel for Grace Communications, 1. C.

Rita Ford
18130 Ford Road
Geneseo,IL 61254

Lisa Johannsen
13207 - 64th Avenue
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Vicky Blankenship
2311 - 44th Street
Moline, IL 61265

Paula A. Sparks
4235 8th Avenue
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Francis L. Smith
Anchor Broadcasting Limited Partnership
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Washington, D.C. 20019

Elaine R. Jones
Director-Counsel
NAACP Legal Defense and

Educational Fund, Inc.
1275 K Street, N.W.
Suite 301
Washington, D.C. 20005
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